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Who 1s Robert Wright?

RSW Private Practitioner -
Direct Practice and
Forensics

Former E.D., C&YS
Former E.D., FCSCC
Former Race Relations
Coordinator of DDSB
Consultant ANSMHAI
Post-Grad Studies in Social
Work & Sociology — Race,
Identity, Power
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Well reviewed in
Jon Tattrie’s 4
part piece:
Colour of Justice

Judge Anne
Derrick’s
decision is
available 1n full
online
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The Case — R. v. X.

April 2013. X, a
16-year-old boy,
shot Y, his 15-
year-old cousin
on the court at
their local rec
centre. The bullet
perforated Y's
bowel and
chipped his

spine. Amid the
screaming, X ran
away.
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Prosecutor
previously tried a
youth who
received an adult

The Prosecution — R. v. X.
sentence. Three
Psych reports

- TIBIS

e [\ATKC Health Centre

criminal.

Prosecutor
sought life
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The Defence — R. v. X.

Defence argued
that “Section 34”
assessments were
incomplete.
Didn’t factor in
what is known
about race and
justice.
Commissioned
the Cultural
Assessment.

LEGAL AID

NOVA SCOTIA
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Nova Scotia Context for CA:

Racism in Criminal Justice System - 1989

Established clearly
racism and
discrimination in the
criminal justice system
Makes 82
recommendations aimed
at reforming systems
OCI’s 2013 report
documents
overrepresentation and
differential treatment of
African Canadian
inmates
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Nova Scotia Context for CA:

Racism in Education - 1994

Explores the history of
ANS experience in
Education

Establishes that systemic
racism persists in
education

Links the “deplorable”
SOC10-economic
conditions in Nova
Scotia’s Black
communities to this
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DSM-V CFI (DSM-IV-TR - 2000)

Figure. Flow of Cultural Formulation Interview domains for cultural assessment

Domain 1: Domain 2: Domain 3: Domain 4:

CFI, developed over decades, provides a logical
framework for cultural formulation
Establishes the necessity of understanding clients’

cultural narratives
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Nova Scotia Context for CA:

Racism 1n Mental Health Service Delivery

2009 Mental Health
Commission of Canada
Task Group on Diversity
Publishes paper “Issues
and Options”

2012 Nova Scotia
releases ““Together We
Can” Mental Health and
Addiction Strategy:
Acknowledges poor
service to ANS and
other cultural groups

The Diversity Task Group Report:

Issues and Options for Improving Mental Health
Services for Immigrant, Refugee, Ethno-cultural
and Racialized Groups - A Summary
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Nova Scotia Context for CA:

OCI 2013 report

Human Rights A Case Study of Diversity
in Corrections:

The Black Inmate Experience in
mental health needs of Federal Penitentiaries

Commission discussed

. . . In the 201112 Annual Report, the Office the Committee 1o identify ssues to bring
African Canadians in commited 0 reiew ol o ipeiences ot s fr e ot sy ot v
and outcomes of Black inmates in federal ahso posted on all ranges informing all Black
by, A ! mple { the study and the opps t

. custody case study was ¢« ted over Inmates of the study and th tunity to
federal Correctlon s 4-month period ( November 2012 voluntarily participate. The Chair of the Black
S February 201 %) which included a terature Inmate Commitice was interviewed at cach
\ Lat ery institution. Voluntary interviews were also

review, data analywis and qualitative int 1w Y u Volunts crviews a
* with Black Inmate Committees, Black inmates conducted with interested Black inmates in one
OCI Studles the matter LSS0 personnel Aodmax (an organiration of three ways: Individually, in small Rroups
currently on contract with CSC to provide (2-3 participants) or in larger focus group
. . cthno-cultural services in the Ontario region (1520 participants ), In total, 73 Black inmates
and highlights Black e R e e
also conducted in institutions in the Ontario Interviews weee also conducted with 24 CS
. . . Quebec and Atlantic region, recognizing versonnel representing a vi ty of posatsor
Inmate EXperleﬂCC 1n 1ts that the majority of federally sentenced ( 1, Correctio wers, Proge
Black inmates (86 are incarcerated in weers and
these reglions ontracted witl
2013 —n
report Ihe Chair of the Black lomate Committe litera v
each institution was contacted informing the ki
f the i and reg ng o |
nd o wi |
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Culture Assessment Conceived — Sentencing

Principles

“718.2 A court that imposes a sentence shall also take into
consideration the following principles: (e) all available sanctions,
other than imprisonment, that are reasonable in the
circumstances and consistent with the harm done to victims or
to the community should be considered for all offenders, with
particular attention to the circumstances of Aboriginal
offenders.”

This section was amended to address Aboriginal over-
representation within the criminal justice system ¢.1996
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Culture Assessment Conceived — Gladue

The Gladue decision and Gladue reports come from 718.2(e),
sometimes referred to as “aboriginal sentencing guidelines”. The
reports were designed to provide the court with a documentation
of the “circumstances” to be considered.

Given the similar overrepresentation of African Canadians under
correctional supervision, and that 718.2(e) applied to all
offenders, it was left then to simply construct a format for
presenting the “circumstances”.
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Culture Assessment Constructed —

Sentencing Principles

Built on legacy of Gladue, Cultural Assessments involve 4 levels
of consideration:

What 1s known about African Canadian experience generally and as it
relates to crime and justice;

How does the individual’s experience with culture and crime play out;

How does this knowledge inform the services and resources that could
facilitate rehabilitation and reintegration for this offender?

May also comment on or contextualize other reports
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R.v.X. Assessment and Examination

Commissioned by Nova Scotia Legal Aid lawyer, Christa
Thompson

Completed after review of documents, interview and collaterals
Report submitted

One and a half day examination for qualification as expert
Another day and a half of testifying

The Section 34 Assessments

Criminally sophisticated or cultural mask

Criminally instrumental or social violence

Premeditated or impetuous

© Robert S. Wright, MSW, RSW
www.robertswright.ca



The Judgement — R. .

[198] X has put this evidence forward . .. .1

have asked myself what the evidence of
Robert Wright contributes . .. ? I find it
raises significant questions about the
assessment of “X” as a criminally-
entrenched, sophisticated youth. It provides
a more textured, multi-dimensional
framework for understanding “X”, his
background and his behaviours. . . . Mr.
Wright’s evidence gives me a lens through
which to view “X” in determining this
application. And it suggests that “X‘s
character and maturity are still in a formative
stage. Mr. Wright encountered a significantly
conflicted young person, still located in his
loving, pro-social family, who is struggling
with his identity in the context of a
criminally-impacted community that has
incubated mistrust, rivalries, and violence.

Boy gets 8 years
in custody for

THE CHROFHCLI HIRALD

= newsroomr.shemld m
W @chronicleherald

A17-year-old boy has been given a
threg-yens sentence in a provin-
caal youtk: facility for the attermp-
téd murder of another teen out-
side the North Preston Com-
munity Centre.

"= Halifax youth court Judge Anne
Derrick sentenced the North
Preston teenagesr, whose identity
15 protectéd, to the maximum
penalty allowead for a young of-

- fengler; rejecting the Crawn’s

application foran adult sentence,

“I find that whet {the offender)
shot {the victim} he was not a
hardened, criminally sophistic-
ated teenager who had the mak-
tngs of an-effective mercenarny;
Derrick said Friday, “He was a
viilnerable young pesson with a
'edm.cd «.apat.tv for moral judg-
ment.”

2013 shooting

| -and their grandfathers are broth-
' ers. They had known each other

since they were veryiyoung, but
their relasionship began deteyior-
au'ng by élementdry schioof dnd
their arguments and fights began
escalating,

On A'rxl 15, 2013, at about
5p.m,, thc victim was falking to a
friand on the outdoor basketball
court when the offender, then 16,

|, came-out of woods with his face
| partially covered and shot him

with a high-powered hanting rifle.
The victim was shot in the

| stomach and seriously injured but

has made a full recovery.
At the time of the shooting, the

| offender “vas an immature, de-
pendent 16-pear-old caught up in *
i thedysfunctional dynamics of his

community," Derrick sdid.
In deciding not to sentence him

| a8 an adult; Derrick weighed the
sometimnes conflicting evidence of

different experts who assessed
the accused, as well as evidence



Culture Assessment Implemented — Cases

to Date

R.v. N.O.P. — Now. 2013: Adult, submitted, not tested
R.v.X. — July 2014: Youth, submitted, tested, useful

R.v. E.S. — Nov. 2015: Youth, submitted, not tested
R.vK.G — Summer 2016: Adult, submitted, pending
R.v.J.W.A.M — October 2016: Adult, submitted, pending
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Culture Assessments — Emerging Themes

Historical, geographical isolation

Historical, systemic educational disadvantage

Historical economic marginalisation, poverty

Systemic, criminal recruitment

Community displacement through relocation or gentrification
Modern economic collapse & increased demand for education
Particular patterns of violence and crime (incl. Black on Black*)
Community and individual experiences of violence and trauma
Tragic family of origin issues intensified by racial location

V64.2 Target of Adverse Discrimination . . . Sometimes by police
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The Future of Cultural Assessments

Needed to expand jurisprudence re: race and justice for African
Canadians

Often contextualizing recognized expert clinical evidence

Need to be conducted by the most qualified practitioners

Need to be collected and archived to be available for research and
and social policy ends

Should later be an artifact of the days before courts understood
and accepted as standard cultural context
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Black men fleeing the police is
reasonable, Massachusetts court rules
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A Massachusetts court rules that s history of racial bias in police searches mskes it reasonsble for blsck

men to flee. Photo by Matthew Palmer/Getty Imsges

When black men flee to avoid an encounter with police, they're not being suspicious.
That’s according to a recent ruling by the Massachusetts Supreme Judicial Court. As
WBUR’s Zeninjor Enwemeka reports, the high court ruled that a documented “pattern of
racial profiling of black males in the city of Boston,” makes an instinctive reaction to flee

reasonable.

[Tihe court noted that state law gives individuals the right to not speak to police
and even walk away if they aren’t charged with anything. The court said when an
individual does flee, the action doesn’t necessarily mean the person is guilty. And
when it comes to black men, the BPD and ACLU reports “documenting a pattern of
racisl profiling of black males in the city of Boston” must be taken into

consideration, the court said.

“We do not eliminate flight as a factor in the reasonable suspicion analysis
whenever a biack male is the subject of an investigatory stop. However, in such
circumstances, flight is not necessarily probative of a suspect’s state of mind or
consciousness of guilt. Rather, the finding that black males in Boston are
disproportionately and repeatedly targeted for FIO [Field Interrogation and
Observation] encounters suggests a reason for flight totally unrelated fo
consciousness of guilt. Such an individusl, when spproached by the police, might
Just as easily be motivated by the desire to avoid the recurring indignity of being
racislly profiled as by the desire to hide criminal activity. Given this reality for black
males in the city of Boston, a judge should, in appropriate cases, consider the

report’s findings in weighing flight as a factor in the reasonable suspicion calculus.™

Check out the full report over at WEUR.
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Q&A

© Robert S. Wright, MSW, RSW

www.robertswright.ca




Differential Cultural Experience
Differential MH and Behavioural Concerns
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